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Sharing economy services in North America as of March 2017, by age group 

https://www.statista.com/statistics/737330/north-america-sharing-economy-internet-users-age/ 























STYLIZED TIMELINE

earlier 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

2014 

2015 

2016 

2017 

Thefacebook.com 
1m users in 2004 

Website launch 

„Best Invention” 

„Best Website” 
>$1.5bn raised 

Launched 

Entered EU 

$5bn 

$3m in 24h 

IPO: $104bn 

1 bn 
users 

1 bn users 

on a single day 

Airbnb founded 
Entered EU 

$3.5bn $17bn $63bn 

1m 

5m 

10m 

260m 

Ebay is born in 
1997 

15,000 employees 
worldwide reach 90m users 160m users 

Spinoff Spinoff 



BIG PICTURE: FACEBOOK

Revenues: $40.1bn 
Net Income: $16bn 

Financial year 2017 Incorporated in Delaware 

2.1bn monthly active users,  that is 
almost every citizen of the European 
Union, China and the US together 

Facebook has 2.1bn active users… 

…but only 17,000 employees 

This is 1 employee for each 120,000 
users 

> Facebook employees v Facebook 

Examples of current legal proceedings: 

> [2012 - 2013] IPO lawsuits (Offre 
publique d’achat) 

Examples of past lawsuits: 

2012 – 1bn active users – now it is double 



BIG PICTURE: �
KICKSTARTER

Private corporation – no data available 

In 2014 pledges were at $1bn – mainly from 
the US – now it is almost quadruple 

Kickstarter collected $3.5bn dollars 
pledged to projects 

For a total of ~140k projects 
> Private corporation – no data available 

Examples of current legal proceedings: 

> [2015] Federal Trade Comission v A 
Failed Kickstarter Project 
> [2012] Kickstarter v 3D Systems 

Examples of past lawsuits: 
Pledged by 14m backers 

All managed by 116 employees 

Since 2015 it is a Public Benefit Corporation  



BIG PICTURE: UBER

Revenues: $6.5bn on $20bn bookings  
Loss: $2.8bn 

Financial year 2016 Incorporated in Delaware 

2bn rides booked, that is 1 ride per 
almost every citizen of the European 
Union, China and the US together 

Uber has 1.5m drivers worldwide… 

…but only 12,000 emloyees 

This is 1 employee for each 125 drivers 

Operates in > 600 cities in 83 countries 

> Uber v TfL in London 

> Uber drivers v Uber in California 

Examples of current legal proceedings: 

> [2016] Aslam v Uber in the UK 

Examples of past lawsuits: 

> [2015] Uber drivers deemed 
employees by the California Labour 
Commission 





§  New, digital economy techniques such as rapid, real-time 
A/B experimentation and big data application are opening up new possibilities for 
price elasticity application.

§  Uber, as one case study, uses big data and "surge" to continuously triangulate price 
elasticities to regulate demand while also accounting for previously ignored 
distortions from behavioral psychology.

§  When surge was first launched, Uber knew that going from 1.0x (no surge) to 
1.2x surge resulted in a 27% drop in demand (implying a PED of 1.35).

§  The company also figured out that going from 1.9x to 2.0x surge 
resulted in precisely a 6x larger drop in demand than in going from 1.8x to 1.9x 
surge, simply because "2.0x just felt viscerally larger, capricious and thus unfair" to 
its customers (behavioral distortion).

§  Intriguingly, it figured out that moving the multiplier from 2.0x to 2.1x surge 
induced more rides, not because consumers wanted to pay more but because, 
with a number as precise as 2.1x, customers assumed an intelligent algorithm 
must be at play, better able than humans to set a fair, data-driven price.

UBER MEETS BIG DATA



BIG PICTURE: EBAY

Revenues: $8.6bn/ $9bn/ $9.6bn 
Net Income: $2bn/ $7.3bn /-$1bn 

Financial year 2015/ 16/ 17 Incorporated in Delaware 

Very volatile net income due to unusual 
expenses and tax breaks 

Ebay has 160m active buyers… 

…but only 13,000 emloyees 

This is 1 employee for each 13k buyers 

Present in > 190 markets 

Examples of current legal proceedings: 

> [2012-2014] Class Action lawsuits 
against Ebay ruled 

Examples of past lawsuits: There is 1bn products in offer – more 
than one for each citizen of the EU and 
US combined 

Shipping to 101 markets from the US 

> [2008] Ebay v Craiglist 

> No data available 



BIG PICTURE: AIRBNB

Revenues: $2.8bn 
Has only been profitable since 2016 

Financial year 2017  Incorporated in Delaware 

Airbnb has done 260m bookings since 
2008 

Airbnb has 4 million listings worldwide 

Operates in > 65,000 cities in 191 countries 

> Airbnb v Guest 

> Barcelona crackdown on rental 

Examples of current legal proceedings: 

> [2016] New York City v Airbnb 

Examples of past lawsuits: 
… and only 3,100 emplyees 

This is 1 employee for 1,300 listings 

> [2015] San Francisco v Airbnb 



•  Test for racial discrimination against 
landlords in the online rental marketplace 
Airbnb.com 

 
•  Data set:  

–  Pictures of all New York City landlords on Airbnb with their rental prices and 
–  information about quality of the rentals, we show that non-black hosts charge 
 

•  Finding: non-black hosts charge 
approximately 12% more than black hosts 
for the equivalent rental. 

Benjamin Edelman & Michael Luca (2014) 
Digital Discrimination: The Case of Airbnb.com 



Philadelphia in March 2015  



Gregory Selden, et al., v. 
Airbnb, Inc. 

United States District Court for the District of Columbia 

May 17, 2016, Selden files Putative class action against 
Airbnb 
 
•  Violation of Title II of the Civil Rights Act of 1964, 42 

U.S.C. § 2000a, which prohibits race discrimination in 
public accommodations;  

 
•  The Civil Rights Act of 1866, 42 U.S.C. § 1981, which 

prohibits race discrimination in the formation of 
contracts; 

•  The Fair Housing Act, 42 U.S.C. § 3604, which prohibits 
race discrimination in the sale or rental of housing. Id. 
at ¶¶ 53–72.  

 

“[the user] and Airbnb agree that 
any dispute, claim or controversy 
arising out of or relating to these 
Terms or the breach, termination,… 
w i l l b e s e t t l ed by b i nd i n g 
arbitration.” 

 1 November, 2016: The Court granted Airbnb’s 
motion to Compel Arbitration and stayed the case.   
 



“The new policy requires 
Airbnb hosts and guests to 
do significantly more than 
merely follow applicable 
laws” 
 
“By agreeing to the Airbnb 
Commitment, users certify 
that they will also adhere to 
this new nondiscrimination 
policy. As noted above, users 
who do not agree to the 
Airbnb Commitment will be 
prohib i ted f rom us ing 
Airbnb.” 



Prof. Raz 
Godelnik  
“As a company 
operating in almost 
every country around 
the world, it seemed as 
if there were no 
uncharted territories 
left for Airbnb. But the 
growing complaints 
about racial 
discrimination on 
Airbnb’s platform 
brought to mind a new 
territory the company 
has yet to explore – 
corporate social 
responsibility (CSR).” 



•  “Rating and reputational systems or other 
mechanisms to discourage harmful behaviour by 
market participants may in some cases reduce risks for 
consumers stemming from information asymmetries. 
This can contribute to higher quality services and 
potentially reduce the need for certain elements 
of regulation, provided adequate trust can be placed in 
the quality of the reviews and ratings.” COM(2016) 356 
(february 2, 2016) 

•  And Liability? 
–  Communication on Online Platforms and the Digital Single 

Market  

EUROPEAN UNION LAW? 



Limitations of liability of intermediary 
service providers 
The e-Commerce Directive 2000/31/EC 

•  The Directive exempts intermediaries from liability for the content 
they manage if they fulfil certain conditions: 
–  service providers hosting content, once they are aware of the illegal 

nature of the hosted content, they need to remove it or disable access 
to it expeditiously. 

–  to be covered by the liability exemption they have to play a neutral, 
merely technical and passive role towards the hosted content. 

 
“In any case, the way in which collaborative platforms design their information 
society service and implement voluntary measures to tackle illegal behaviour 
online remains in principle a business decision and the question of 
whether they benefit from the exemption from intermediary liability 
should always be assessed on a case-by-case basis.” COM(2016) 356 
(February 2, 2016) 
 

Application du régime d’exemption de responsabilité des intermédiaires.? 





Résolution du 
contrat pour 
inexecution fautive? 



THE WAY AHEAD?�
�
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